In 2012 -2013, the people of Vietnam participated in a lengthy process of public consultation to amend the constitution and land law. This article analyzes the approach that party leaders took during the 2013 constitutional consultation and law-making period as the leaders responded to submissions calling for radical reforms of constitutional and legal arrangements of land ownership. This analysis will provide insights into how, if at all, the discussion in 2012 -2013 was different from previous discussions in relation to reforming the constitutional and legal arrangements of land ownership in Vietnam. The article argues that despite unprecedented consultation and discussion, party leaders did not intend to make substantive changes to land ownership.
In October 2012, the Vietnamese government initiated an unprecedented process of public consultation and debate relating to the amendment of constitutional and legal arrangements on land ownership. A wide range of actors, including private citizens, intellectuals, retired officials, national assembly members, and not-for-profit organizations embraced the consultation and debate process. According to statistics, more than 15 million public submissions were received on the amendment of the constitution and over 7 million submissions on the amendment of the 2003 Land Law.
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One of the key reasons driving the amendment of the two laws was tensions relating to land access. In Vietnam, land is owned by the "entire people", which means that the State has the exclusive power to manage land; the people are merely provided with land use rights that are equivalent to a concessionary privilege to use land. 2 The relationship between the State and the people over land access has been tense in recent times, due to an increase in land development activities and the State's expropriation of land purportedly for economic development.
The limited changes raise questions as to whether the consultative forums established by the State were merely a vehicle to appease critics in the short term, or whether there was indeed a genuine and strategic commitment from the State to change the constitutional arrangement of land ownership. The article will address the questions above by analyzing the extent to which the Communist Party of Vietnam (CPV) genuinely supported the call for private land ownership to be abolished and by evaluating whether the ground rules of the constitutional discussion permitted unmediated discussion about private land ownership.
The article will proceed as follows. Part I examines the constitutional discussions about land, with a focus on the attitudes of the State towards the question of private land ownership over four decades of socialist rule. Part II analyzes the 2012 -2013 constitutional discussions, focusing on the key discourse groups, the ground rules for discussion, and the question of whether those ground rules permitted discussion about radical change such as private ownership.
constitutional discussions of land and the abolition of private land ownership from an ideological and political legitimacy perspective
This part proceeds in two sections. Section A demonstrates the important role of the constitution as an instrument of governance in relation to land ownership. It notes that the constitution in Vietnam has been used to consolidate the State's power to manage land and to limit the rights of citizens to access land. In addition, it shows that as a matter of tradition, the party leadership of the CPV has been opposed to the recognition of private ownership for two reasons. Firstly, communist states are defined by state ownership of the means of production. Vietnam, as a communist state, is no exception. Secondly, opposing private land ownership has proven to be a popular position for the CPV to adopt in various periods in Vietnam's political history. The discussion notes, however, that the demands resulting from economic development in the past three decades have forced the party leadership to rethink its approach to land ownership in the search for new legitimacy.
12 Section B discusses the impact of major land protests in eroding the legitimacy of the CPV and the CPV's ongoing internal ideological divisions over recognizing private land ownership.
A. The Constitution and the Arrangement of Land Ownership
State leaders in socialist Vietnam have long been conscious of the powerful role of the constitution as an important instrument of governance and as a means of validating the legitimacy of the CPV. The first president of the Democratic Republic of (North) Vietnam, Ho Chi Minh, took ownership of drafting the 1946 Constitution of the Democratic Republic of Vietnam (1946 Constitution) to set up the legitimacy of the State's rule and to coordinate the State's ruling institutions. The 1946 Constitution had four chapters, with Chapter 2 of the Constitution devoted to the protection of citizens' rights. One of the protected rights was the right to own property, which included private ownership of land. 13 The 1946 Constitution was drafted at a time when North Vietnam was in a state of war, and the enlisting of peasant soldiers was crucial to the long-term goal of reunifying North and South Vietnam. Vietnam's second constitution, which was enacted in 1959, was a closer reflection of the CPV's attitude towards private land ownership in contemporary times. This constitution strengthened the power of the State to manage the economy; it introduced socialist central planning and prioritized the socialist form of ownership in leading the economic sector. While the right to land ownership was preserved in the constitution, land collectivization occurred throughout the countryside, and edicts were issued to prohibit private accumulation of land.
14 According to the narrative constructed by the CPV's senior leaders, opposing private land ownership would liberate the peasants from feudal oppression, and party leaders used socialist land tenure reform policies to motivate the peasant troops to support the political revolution that ushered in socialism in Vietnam.
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In 1975, the North Vietnamese troops were able to march to victory in South Vietnam. The reunification of the country led to the creation of a Socialist Republic of Vietnam and a new constitution in 1980. 16 The 1980 Constitution of the Socialist Republic of Vietnam (1980 Constitution) abolished private land ownership and imposed a public (i.e. state) ownership regime.
17 From 1976 to 1986, land collectivization was applied in South Vietnam. In each of the three constitutions adopted until 1980, there was little evidence that the party leadership allowed deliberative practices in the constitution-making process. For example, the 1980 Constitution was widely known as "Le Duan's Constitution" as he was the dominant decision maker and imposed his will on the abolition of private land ownership, despite deep reservations from constitutional drafters.
18 In a speech delivered to senior cadres, General Secretary Le Duan expressly linked the abolition of private land ownership and the establishment of a "people land ownership regime" in the 1980 Constitution to socialist ideology and political legitimacy. He said:
If the capitalist production regime originates from feudal society, then the socialist production regime originates from the State's firm belief in collective ownership. This belief is most correct in order for our nation to advance directly to full socialism, bypassing the stage of private capital accumulation. In addition to ideological grounds, Le Duan justified the granting of exclusive power to the State to manage land on the grounds that land belonging to the people would be best protected by the State. He said "[t]he government of the Socialist Republic must exclusively plan and use land appropriately, and it must appropriately invest, protect, and nurture land across the territory."
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In 1986, state leaders decided to accept the market economy at the sixth National Party Congress. This led to the enactment of a new constitution in 1992. 21 The 1992 Constitution of the Democratic Republic of Vietnam (1992 Constitution) made substantial revisions to economic rights. In relation to land ownership, the 1992 Constitution stated that land was allocated by the State for use on a "long term basis" and that the people had the right to transfer land use rights "according to the law".
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Although this was a remarkable breakthrough from the 1980 Constitution, the construction of the text indicates that there was a compromise struck between the conservative and the more liberal-minded lawmakers.
More importantly, the drafting process of the 1992 Constitution was more transparent than that of the 1980 constitution-making process. It began in June 1989 when the National Assembly set up a Constitutional Amending Committee (CAC) to oversee the work of drafting the law and to ensure public comments were solicited.
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As a result, there were some genuinely heated debates among members in the National Assembly on the right to own land and the right to transfer and to inherit the land. At the same time, senior state leaders continued to intervene in the process of deliberation. A clear example of such intervention occurred during the debate on the right to inherit land. The right to inherit land was one of the rights that was debated in the National Assembly (NA) in 1992, but it was not included in the 1992 Constitution. According to a senior member of the constitutional drafting team, the right to inherit land was submitted for discussion by NA members in the morning session on 6 April 1992, with 318 out of 422 NA members approving its inclusion in the amended Constitution. Despite its successful passage through the NA, the right did not appear in the 1992 Constitution. The Chairman of the NA had reportedly asked the NA members to reconsider the importance of including such a right in the Constitution. 24 An account by journalist Huy Duc described the heated exchanges inside the NA and General Secretary Do Muoi's improper influence on the debate proceedings in the NA. As he stated in his memoir:
The Chairman of the NA Le Quang Dao stated after the vote that this was an important matter and requested the NA delegates [to] reconsider the vote (chỉnh lý). It is at this point that delegate Tran Thi Suu stood up and said "I have the impression that there is someone behind pulling the strings of the NA". This prompted Le Quang Dao to slam his hand on the table, and he said: "who, who was pulling the string of the NA! This is a complex issue that required careful consideration, it is not the case of someone pulling the string". In the evening session of 6 April 1992, 302/411 delegates voted not to include this right in the Constitution.
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According to a senior legal drafter, General Secretary Do Muoi was a key opponent of the recognition of a right to inherit land. He said:
Mr. Do Muoi still thought it was opening too much. There were issues that the NA had voted on, he still stopped it (chặn lại). At every break in the NA session, he would run into the office of Chairman Le Quang Dao.
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In addition to these observations, the senior drafter stated that the party leadership continued to object to recognizing the right to inherit land, as this would effectively result in the recognition of private ownership of land -an outcome which the partystate ideologically opposed.
27 At the same time, the senior leadership allowed land transfers to be recognized. Based on evidence from documentary research and fieldwork interviews, it appears that this recognition was made to allow the market economy to function and to control land transactions in the informal land market.
28 In 2001, the constitution was amended and constitutional dialogue continued, with the party members and party leadership giving conflicting signals by both redirecting and expanding the scope of debates at the same time.
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The next constitutional debate occurred in 2010 and it eventually extended to the drafting of the 2013 Constitution and the land law. As the constitutional debates between 2010 and 2013 are the focus of this article, they will be considered in depth in a subsequent section.
In The preceding discussion shows that a core strain in the CPV's ideology was its opposition against private land ownership. In 1991, the party state leadership ensured that the status quo was protected when they amended the Party Political Manifesto to state that Vietnam "has a highly developed economy based on modern production forces and the public ownership of the means of production as the primary form of ownership".
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Vietnam's rapid economic development, however, led senior leaders to recognize the transferability of land use rights under a "public" (i.e. state) ownership land system. The 1993 Land Law recognized that landholders have five land use rights that resemble fee simple tenure.
31 However, the law provided that the State can compulsorily acquire land for "national and public interest" purposes. 32 The retention of the public ownership regime has been unpopular and widely perceived to be responsible for public corruption and misappropriation of land by state officials. In 1997, perceptions of injustice and incidents of public corruption led to the lockdown of an entire town in Thai Binh by protesters.
33 Despite the public's concerns, the 2003 Land Law officially expanded the bases upon which the government could recover land to include purely economic development projects.
34 In 2010, agitations for constitutional reform rose significantly after the eruption of a land eviction case in Hai Phong known as the Doan Van Vuon (Vuon) land dispute.
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The facts are as follows. Vuon leased nineteen hectares of coastal marshland owned by the district government to farm for fifteen years. The period of the lease was one of the points that made this case controversial. In Vietnam, the period for which land is allocated is based on the classification of the type of land. According to the 1993 Land Law, state officials may determine the lease period for coastal marshlands. In contrast, agriculture land leases were limited to a period of twenty years. In Vuon's case, he had turned the marshland into a fish farm, which would fall under the category of agricultural land. In 2009, when the business began to turn a profit, the authorities expropriated the land. The reason cited for expropriating the land was to establish an airport on the marshland. The construction of the airport never happened. Vuon's protest became popularized after domestic news media reported that he fended off more than 100 local government security men from his house with homemade explosives as they attempted to evict his family from his land on that fateful day.
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Vuon was sentenced to five years in jail after he injured six police officers, including the chief of police.
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The perceived heavy-handed approach and injustice suffered by Vuon led to an outpouring of support from ordinary Vietnamese in North and South Vietnam. The outrage over the State's land ownership regime was expressed in Vietnamese newspapers and social media. The legitimacy relied upon by the State for its right to exclusively manage land was challenged, but it did not end there.
38 The Doan Van Vuon case was followed by the Van Giang land disputes and many other reported and unreported land disputes which attracted a large number of protesters.
39 These protesters opposed the government's overriding preoccupation with national economic development and industrialization, an objective that was facilitated by the 2003 Land Law granting to local and national governments the power to confiscate and allocate land to land developers purely for the purpose of economic development.
In the midst of the major land protests in 2010 -2013, members of the NA called for the government to include amending the Constitution and the 2003 Land Law (which had already been delayed for several years) in its legislative programme. Meanwhile, reformist politicians used the Eleventh National Party Congress held in January 2011 to force a debate on the continuing relevance of the Party Manifesto that insists Vietnam's economy be constructed based on "public ownership of the means of production". 40 The debate in relation to the Party Manifesto during the 2011 National Party Congress became a key battleground as it laid the foundation for the making of a new constitution in 2012 -2013.
One of the senior leaders who appeared to have played an instrumental role in forcing a debate on the matter was the Minister of Planning and Investment, Vo Van Phuc. He argued that delegates should examine Vietnam's application of the market economy under twenty years of Doi Moi, as Marx and Lenin taught students to assess a theory based on practice and not on dogmatic adherence to theory. He said:
The statement of the Tenth National Party Congress was the result of consolidating the 20 years of Doi Moi. At the discussion session within the Thanh Hoa delegation yesterday, there were cadres who believed that the drafting of "public ownership of the means of production means" was based on the theories of Marxism-Leninism. But I would like to In the speech, Vo Van Phuc called for the reconsideration of the Marxist theory of socialism and he specifically questioned the view that "public ownership of the means of production" was an essential foundation of a socialist state. He said:
There is the viewpoint that the foundation of socialism is ownership. But I believe that the foundation of socialism must be social justice, income re-distribution. To view ownership as the foundation, we will make the past mistakes, following the same path which the Soviet Union and Eastern Europeans did.
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This statement from Vo Van Phuc was a revelation, as he was challenging the long-accepted ideal that public land ownership was the only means to achieve social equality. In his address to all delegates, Vo Van Phuc referred to the success achieved after liberal economic reforms were implemented under Doi Moi and stated that it was time for the previously unchallenged Party Manifesto on public land ownership to be debated by all delegates at the Congress in order to reach "unity in the Party's viewpoint".
43 Vo Van Phuc created a showdown in the CPV as different members expressed contrasting viewpoints.
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In response, there was strong opposition from the senior leadership. The most senior person who argued for the retention of the Marxist theory of public ownership was Nguyen Phu Trong, who was elected at this Congress as the new Party Secretary of the CPV. Trong, an elite leader, questioned the need to revise the 2001 Manifesto as "the matter has been debated several times already" and urged the delegates to vote for change only when there is absolute unanimity and where the conditions for change have ripened. 45 Other delegates argued that "public ownership of the means of production" was a definitive character of a socialist state and, from experience, Vietnam's retention of the public ownership system had not deterred investors.
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When the debate was voted on, the final voting count showed about sixty-five percent of delegates favoured the removal of the "public ownership of the means of production" from the Party Manifesto, while about thirty-four percent of delegates voted to retain it. In the end, a new Manifesto was adopted and its language was similar to the one used in the Political Report of the Tenth National Congress in 2006. The latter stated that the socialist society in Vietnam was to consist of "a highly developed economy based on modern production forces and improved production relations that suit the development level of production forces". 47 This outcome was considered a remarkable development, as the first draft of the Manifesto prepared for the Eleventh National Party Congress in 2011 had retained the "public ownership of the means of production", and the elected General Party Secretary, Nguyen Phu Trong, had urged a vote for the status quo. At the same time, there was no indication that the government was prepared to accommodate the recognition of private land ownership as a consequence of adopting a new Political Manifesto.
In summary, the abolition of private land ownership formed a crucial element in the ideological and political legitimacy which the State relied on in governance. The economic reforms following the Sixth National Party Congress in 1986 and the largescale land protests that followed have increased the pressure on the senior leadership to revisit its political ideology and reinvent its legitimacy. The developments at the Eleventh National Party Congress showed the existence of both internal struggles for change and resistance against that change.
The next Part will analyze the implications of these developments for the constitutional discussion of land ownership reforms in 2012 -2013.
ii. constitutional discussion of land ownership in 2012 -2013
Constitutional discussion of land ownership in relation to the 2013 Constitution was initiated by the government on 19 October 2012, 48 six weeks after it initiated the process to amend the 2003 Land Law. 49 The government then directed an extensive public consultation process for both the constitution and the land law, with a three months consultation period for the new constitution and two months of consultation for the new land law.
50 The government's announcement that both the Constitution and the 2003 Land Law were to be discussed, debated, and legislated during the same The following discussion will analyze the key interest groups, their background, and their key arguments.
A
51 Their contribution to the constitutional debate came in the form of Petition 72. 52 Petition 72 called for a complete re-writing of the 1992 Constitution to limit the rights of the State and state agencies. In relation to the constitutional arrangement on land ownership, the petitioners argued that the new constitution must provide for genuine protection of people's rights, including the right to determine access to land. Firstly, there was an immediate need to abolish the current Soviet-inspired state ownership regime as this system has never been successfully transplanted into Vietnam and was responsible for the increase in public land corruption. Petition 72 also proposed the recognition of private, collective, and community ownership:
If private ownership, collective and community are not recognized alongside the state ownership of land, this will rob the people of a fundamental right of the people to own property. To equate state ownership with people ownership of land is to create the conditions for public administrators at the various levels to engage in corruption, abuse of public powers, and enter into alliance with private developers to cause financial harm to the people, especially the farmers.
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Secondly, the petitioners argued that the government should not be able to recover land for the purpose of economic development and that, should land recovery be necessary, the government must "acquire" and pay fair compensation for the land. It stated:
The draft law released has "legitimized" the recall of land and opened the scope to confiscate land for economic development. This is a backward step in comparison to the 1992 Constitution and has the potential to create deep disharmony in society. The petitioners urged that the existing provisions in the Constitution and the 2003 Land Law that specify the right of the State to "confiscate" (thu hoi) land needs to be replaced with a provision that requires the government to "acquire" (trung mua) land with fair compensation to the landowner. In short, Petition 72 called for radical changes to the arrangement on land ownership in the Constitution and linked the issue of land ownership with broader reforms affecting the standing of the CPV in society. Petition 72 attracted more than 11 million signatories after it was made public, which indicated that the views of the seventy-two petitioners enjoyed broad public support.
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This public support enabled the Group of 72 to attract the attention of the Vietnamese media, and it prompted the government to delegate a representative to meet with the Group of 72 to formally receive their submission.
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In addition to the Group of 72, there were submissions by other intellectuals and retired officials who also called for radical reform. For example, one of the objections made to the state land ownership system was written by General Nguyen Trong Vinh. 57 In his letter to the Chairman and members of the NA, General Vinh recalled that one of the key purposes of the revolution in 1945 was to provide ownership of agricultural land to the people, and only in 1980 were the ownership rights to land taken from the people as the State followed Stalin's model. 58 He then stated that, as Stalin's political and economic model had proven unsuccessful, it was imperative that the State re-recognize private rights to land ownership. 59 In addition, land ownership across the generations had been recognized as a natural right by the Vietnamese people, given that more than eighty percent were peasants who relied on security of holdings in land.
60 Vinh concluded that governments at all levels who used the State's powers to allocate and forcibly acquire land to profit from it were committing a crime against the people.
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General Nguyen Trong Vinh's letter was important as he questioned the political legitimacy the senior leadership -from the former General Secretary Le Duan to the current General Secretary Nguyen Phu Trong -had relied on to impose an "entire people" land ownership regime that prohibited private land ownership.
At this point, it is important to note that not all intellectuals and retired officials called for the abolition of state land ownership. Other officials, who were mostly recently retired, adopted a more "friendly" strategy of persuasion. The most prominent figure espousing this view is Dang Hung Vo, the former Vice-Minister in the Ministry of Natural Resource and the Environment (MONRE). In his retirement, Vo has become a popular figure in Vietnam for his approachability and expertise in land matters. Vo's main argument was that the land ownership arrangement should reflect the economic stage of development, and he argued that as the senior leadership's objective is for Vietnam to become an industrialist economy by 2020, recognition of private ownership would give security to land users to invest on "their" land.
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The ability of intellectuals and retired officials to represent the viewpoints of the people and influence public discourse could not have been achieved without the role of the Vietnamese state-owned media and non-state social networks. In relation to the state-owned media, domestic Vietnamese newspapers played a complex role. On the one hand, such newspapers are state-owned and are tasked to channel the communication between the State and the people. On the other hand, each Vietnamese newspaper has its own views on social justice issues and, in the absence of other effective organizations, the Vietnamese newspapers have taken on the role of advocating the cause of land ownership reform. For example, Vietnamese newspapers sent their journalists to camp in Hai Phong as the Doan Van Vuon dispute erupted. These journalists provided a forum for Vuon and his family to share their plight and brought their story to millions of ordinary Vietnamese. Similar to the state-owned (but not necessarily state-controlled) media, online social networks played crucial roles in disseminating information that was free from state censorship. Online bloggers were able to educate, connect, and mobilize ordinary Vietnamese into pressurizing the state leadership to change their mentality towards recognizing private ownership. For example, when Petition 72 was first drafted, it was hosted on the independent and popular "Bauxite Vietnam" and "Anh Ba Sam" blogs, which allowed the petitioners to receive more than 11 thousand additional signatures in support of the Petition. In addition to the roles above, it is likely that the presence of strong online social networks has enabled state-owned newspapers to report more sensitive news. 
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In summary, intellectuals, retired officials, and the media all played key roles in undermining the legitimacy of the government's insistence that land was held by the "entire people" in Vietnam. The positions adopted by the different discourse groups depended on their retirement age and their distance from the centre of power. At the same time, all of the key actors argued that the present system of land ownership has failed the people and called for greater constitutional protection of the peasants when their land is expropriated by the State, purportedly for economic development.
The next section analyzes the role of State agencies and institutions in order to assess the extent to which the State has responded to the call for land ownership reform from society. 
B. State Agencies and Institutions
The preceding section illustrates that there were societal pressures for change in Vietnam. The literature demonstrates that societal pressures can influence the change in State policy, provided that a sufficient number of state actors are also internally involved in the push for change. 64 In subsequent developments which were very much welcomed by the people, many state agencies and institutions appeared to support the people in their struggle to change the land ownership regime. This section explores the key roles of the Ministry of Justice (MOJ), MONRE, and the NA.
The role of the MOJ
The MOJ did not have a direct role in drafting the law. Under Vietnam's political-legal system, the MOJ's role is to provide expert legal advice to the government, the NA, and the different ministries responsible for drafting laws. In relation to the 2013 Land Law, the inter-ministry exchanges between the MOJ and MONRE available in the public domain showed that not only did the MOJ provide expert opinions on the legality of the draft law; it also pushed for the 2013 Land Law to clearly define the limits of the government's powers in relation to land. For instance, with regard to acquisition powers, the MOJ outlined that there were two streams of thoughts inside and outside of the government on this matter. 65 The first was that the new law needed to specify the circumstances in which the government should intervene to compulsorily acquire land and to specify the situations in which investors were required to negotiate the terms of compensation. The second was that the government should be involved in all cases of land acquisition and abolish the need for investors to negotiate with land users. The MOJ then stated in a letter sent to the Office of Government and MONRE that it was united in supporting the first option.
66 Similarly, the MOJ recommended that the amended law clearly define the circumstances in which the government could exercise its power to compulsorily acquire land for economic and social purposes. 67 In respect of determining land prices, the MOJ criticized the current approach that land should be valued at "close to normal market prices" as unachievable, and it also disapproved the current formula used to calculate land compensation. It advocated a more responsive People's Committee at the provincial (tinh) levels, which was needed to make timely adjustments to market and local conditions.
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In addition to advocating land reform through internal channels, the MOJ has used its daily newspaper, Pháp Luật (Law) to inform and educate its readers about the current problems experienced under the current land regime, including corruption facilitated by the current laws. In this process, it has informed public knowledge and provided a forum for reform advocates to ruminate on land tenure reform. In summary, the MOJ was working to address the concerns of the people in relation to land acquisition by the State. They called for greater accountability by the State in relation to its powers over land already allocated to the people. The reformist approach of the MOJ was most evident in the use of its flagship newspaper, Pháp Luật (Law), to advocate for land tenure reform to curb rising public corruption.
The role of MONRE
The position of MONRE on land reform is more difficult to ascertain. As the Ministry delegated the responsibility to draft the land law to MONRE, it acted according to the government's instructions. The public statements made by MONRE officials and the inter-ministerial exchange of letters generally indicated that MONRE's views reflected the government's position. For instance, a Vice-Minister of MONRE told journalists that "the people are not concerned with who has ownership of the land".
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He upheld the government's narrative that recent reforms have provided peasants with rights that are comparable to private land ownership.
At the same time, MONRE has worked in conjunction with international aid agencies such as United Nations Development Program (UNDP) over a number of years to review the implementation of the 2003 Land Law. Those reports consistently highlighted the conflict between the people's ownership of land use rights and the government's powers as the exclusive representative of landowners. 70 Moreover, Dang Hung Vo, the former Vice Minister of MONRE, appeared regularly in the press to call for reform of the law. Intra-ministerial exchanges also indicated that MONRE was not opposed to changes. For instance, MONRE accepted the MOJ's recommendation to amend the draft land law and promised to incorporate the MOJ's position in the redraft of the law.
71 Finally, the current Minister of MONRE, Pham Khoi Nguyen, has expressed his views at a conference reviewing the implementation of the 2003 Land Law. He said: "It is best to recognize private ownership, as the reality is that the current regime has already recognized private ownership in all but name only".
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In summary, the role played by MONRE on land reform is difficult to judge. Nonetheless, the work undertaken by MONRE and its former officials shows it has been critical of past land laws and has recommended measures to address the concerns of land users. In contrast to the group that advocated the abandonment of state land ownership, the MOJ and MONRE have called for laws that prevent misappropriation of land, rather than abandoning the current system of land ownership altogether.
The role of the NA representatives
The contribution of the Vietnam's NA representatives to the 2013 constitutional debate on land ownership is arguably the most important phenomenon in recent times. Unlike parliamentary representatives in western democracies who are full-time representatives and are directly elected by the people, the representatives in Vietnam's NA do so on a part-time basis, and they are chosen to represent the CPV in an election ballot that has been largely predetermined. The traditional impression formed by many observers is that Vietnam's NA is a "rubber-stamp" institution of the CPV. However, the discourse of the most recent land debate shows that the NA is performing its role in questioning the government on key constitutional and land law issues. With respect to land tenure reform, the NA members have played an active role in bringing the issues of land tenure into the NA's agenda and in modifying the government's draft land laws to make them fairer for current land users.
The first attempt to put the new land law draft onto the legislative agenda can be traced back to 2009, when many NA members urged the government to amend the 2003 Land Law in 2010. The specific reason was that the people's anger towards the 2003 Land Law necessitated reforms. This request was resisted by Uong Chu Luu, the Vice-President of the NA, who stated that reforming the 2003 Land Law would have major political, social, and economic ramifications and, as such, it could not be placed on the legislative agenda during the 2010 sessions. 73 In 2011, the Land Law Bill was put on the NA's discussion agenda, but a request from MONRE for more drafting time delayed its consideration. On the 6 th of September 2012, the government finally presented the Outline to amend the 2003 Land Law. 74 The Outline made it clear that land continues to be under the people's ownership, and the government's powers to acquire land for pure economic development purposes remained unchecked. This Outline appeared to set in motion an intense struggle in the halls of Vietnam's NA, as many members registered to comment on the appropriateness of maintaining the people's ownership as the sole form of ownership of land. The NA member for Quang Tri in North Vietnam, Ha Sy Dong, commented on Provision 14 of the draft law, which confirms that land remains under the people's ownership, with the qualification that the government is the exclusive representative of the landowner. 75 Articulating similar views as historian Duong Trung Quoc, who argued that the land rights under the "people ownership" regime are fictional rights, Dong argued that "people ownership" is a mere "play on words" as there cannot be "two owners" who can claim to exercise the right to determine access to land.
76 Similarly, NA member Vu Tien Loc warned that the "ask-give" practice in land administration will continue "so long as land or the rights to land is a special commodity".
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In June 2013, NA members decided to delay voting on the Land Law Bill to allow more time to consider the Bill. The struggle to form a consensus culminated in an extraordinary five weeks of deliberations in the NA from late October to 29 November, in which extra sessions held over five weeks were made to accommodate the NA members' requests to debate the government's draft laws on the constitution and the land law. In this five-week period, NA assembly members rose to make clear their discontent with the government's retention of the state ownership regime. For example, the member for Vinh Phuc, Lê Thị Nguyệt, commented:
The law stated that land is owned by the people, which implied that the people should be able to exercise their ownership (quyen lam chu), however, in reality this has not occurred as legislated.
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In sum, the preceding discussion shows that the NA members made two important contributions. Firstly, the members performed their role in scrutinizing the draft and ensuring it underwent revisions to meet the expectations of civil society. Secondly, NA members confronted the government on the key issue of land ownership, forcing the top leaders to address their concerns. In short, Vietnam's National Assembly seemed to have lived up to its duty to reflect the viewpoints of its constituents on matters of concern relating to land takings and compensation.
C. Senior Party Leadership and Their Response
This section will analyze, in greater detail, how the actual constitutional debates played out. In particular, it will examine how the senior party leadership controlled the terms of reform to land ownership and their responses to the constitutional debates in relation to land ownership.
The Outline to amend the 1992 Constitution and 2003 Land Law
The Outline (to trinh) to amend the 1992 Constitution was presented to the NA on 19 October 2012, together with the government's first draft of the new constitution. This document set out the reasons for amending the constitution and specified the scope and parameters of the amendment process. Finally, the document outlined some different viewpoints discussed during the preparation of the first draft of the constitution on specific issues. In relation to land ownership, the senior leadership called for clearer laws that specified the "assets belonging to the people" and the "management of land use". The Outline to amend the 2003 Land Law was presented to the NA on 24 October 2012. 80 In this document, the senior leadership recognized that land issues "are important, complex, and sensitive issues that impact directly on stability and development of the economy, politics, and society". 81 The senior leadership also referred to the Directives handed down by the Central Committee of the CPV at the Eleventh National Party Congress that instructed state officials to stem corruption in land administration.
82 This led to a strongly worded directive issued on 25 May 2012 instructing that the 2003 Land Law and related legal instruments be amended to "clearly specify the rights of each level of government in acting as the representative of the people as the owner of land and in managing land".
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Concurrently, the first drafts of the constitution and the land law provided that land belonged to the "entire people". The senior leadership expressly limited the scope of reform in relation to land ownership, reinforcing that the State will continue to provide that land belongs to the entire people, and the State was the sole representative of the owner with exclusive management powers to land. Further to this, CPV's senior leadership stated "the State will not return land that has been redistributed to organizations, households and individuals in the process of carrying out land policies."
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In summary, the government's Outlines did not allow unfettered discussion on land ownership. The ground rules that were established expressly limited the changes that could be made to the arrangement of land ownership and imposed controls on the permitted discourse in relation to land. In both documents, the senior leadership emphasized the need to reform the law in accordance with the Party Manifesto. Further to this, the senior leadership specifically rejected any call to recognize private land ownership.
2. Senior leadership and the lack of genuine commitment for radical changes to land ownership Actual development in the constitutional debates indicated that, despite the unprecedented public discussion, the senior leadership never had any genuine intention to change land ownership policies. The ground rules established for the amendment of the constitution and the land law provides some indication of the lack of strategic commitment to change the arrangement on land ownership. As the actual constitutional debates played out, more evidence emerged that the senior leadership was not prepared to abandon its opposition to private land ownership, as this recognition could force the CPV to revisit a crucial element of the legitimacy base that it has relied on to rule the nation.
The lack of genuine commitment from the senior leadership to reform the 2003 Land Law was also demonstrated by the manner in which the party-state treated the group of intellectuals who drafted Petition 72 and the actors who proposed more moderate reform. The government was initially supportive of contributions from intellectuals, and it subsequently sent a delegate to receive the report from the eminent scholars and retired officials. At this meeting, the sociologist Tuong Lai called for the CPV to abandon Stalinist ideologies and establish a new constitution that genuinely provided for an accountable government. The response from the senior leadership was strong and swift. The General Secretary of the CPV, Nguyen Phu Trong stated at a meeting in Phuc Vinh that those who were proposing ideas that undermine the stability of the State were engaging in "acts of political, ideological and moral deterioration".
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This statement was followed by a series of actions that appeared to be aimed at undermining and harassing the creators of Petition 72. For example, on 8 March 2012, the Vietnam Television (VTV) network used its daily 7 pm Evening News bulletin to condemn those who had signed Petition 72. On 13 March 2012, hackers attacked the "Anh Ba Sam" blog which hosted the Petition. Those "undermining campaigns" appear to have worked. On 22 March 2012, the spokesperson for Petition 72, Nguyen Dinh Loc, appeared on VTV and in an uncharacteristic manner, distanced himself from the Group of 72.
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In relation to the broader public consultation process, one prominent participant who attended the public consultation meetings organized by MONRE on behalf of the government told the author that although the consultation was open, the reception of public opinions was filtered by politics. He further stated that "although the public position was that there was no restriction on the terms of consultation on land ownership reforms, there were, in fact, restrictions imposed".
87 He then referred to the statement made by the General Secretary Nguyen Phu Trong in Phuc Vinh and stated that "the land ownership issue was closed off for public discussions in public hearings that were conducted after the General Secretary's statement".
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Another development that showed that the top leaders' thinking on land ownership has not changed substantially was the government's handling of debates in the National Assembly. One of the significant developments during the 2013 constitutional law reforms was the struggle between delegates of the NA and senior leaders of government in the debate on the Land Law Drafts. As many delegates rose to urge for changes to the current drafts, including changes that would have the effect of preventing government officials from expropriating land under the guise of economic 16 November, a final session to debate the constitution was abruptly cancelled. On 28 November 2013, when the delegates voted by pushing a button on their computer screen, ninety-seven percent of over 400 delegates voted in favour of the new constitution which preserved both "people (state) land" ownership and one party rule, with only two delegates abstaining from the vote. 91 The 2013 Land Law was passed on 29 November 2013 with almost a ninety percent vote. 92 It retains the key elements of "people (state) land" ownership, limited tenure rights, and the State's power to requisition land for the purpose of economic development. The new land law, however, has extended the duration of land use rights for agriculture granted to individuals and households to fifty years. Further, there are new statements in the 2013 Constitution that are directed towards protecting the interests of those who hold land rights. For example, Article 54(2) imposes a duty on the State to protect the right of land rights holders and Article 54(3) stipulates that while the State may requisition land for economic development in particularly necessary circumstances, the process to confiscate land must be transparent and people must be compensated in accordance with the law. Subsequent events demonstrate that the 2013 Land Law has not reduced State-society tensions over land ownership. For example, in March 2016, people in the North Vietnamese province of Thanh Hoa protested to prevent the local government from allowing a Hanoi based property developer the right to develop a sea service area that would block public entry into the Sam Son sea.
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In summary, the discussion has illustrated that the unprecedented consultation process was more likely a tactical response adopted by the CPV's senior leadership. The senior leadership made some compromises and the new law reflects some impact of the mobilization from wider civil society. However, the attitudes of the senior leadership to the Group of 72, the censorship of public submissions, the government's handling of debates in the NA, and the absence of changes in relation to the arrangements made on land ownership in the constitution and the land law shows an absence of genuine commitment to reform the land ownership regime.
iii. conclusion
This article draws two main conclusions. First, the discussion has demonstrated that the senior leadership have, in practice, not allowed unfettered discussions in relation to the issue of land ownership. The State continues to control the discussion by rejecting the recognition of private land ownership as one of the ground rules for the amendment of the Constitution and the 2003 Land Law. Further to this, the harassment of participants, the filtering of public participation, and the heavy-handed management of debates in the NA show that the senior leadership have not changed their entrenched opposition towards private land ownership. The analysis in this article has illustrated, however, that powerful mobilization from the wider civil society organizations and individuals has triggered ideological divisions within the CPV on the question of private land ownership. This is evident from the struggles that occurred in the NA during the final days of debate as the government cancelled debates, pleaded, cajoled, and, finally, imposed its will on the NA members to vote for the draft Land Law as it was presented by the government. The 2013 Land Law has retained state ownership of land and the power to compel land acquisition purely for economic development purposes. However, some compromises are also evident, such as the inclusion of new statements in the 2013 Land Law to prevent administrative abuse of state land powers. Second, the discussion has demonstrated that the efforts of the government have not improved the legitimacy of the land system. The large-scale land protests events in Thanh Hoa province showed that State-society tensions over land access remain strong. 
